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I, Hem Raj, S/o Shri Nanag Ram, aged about 55 years, working 

as the Superintendent Engineer with Respondent No. 4, r/o 24, 

Chhaya Deep II Colony, Mahesh Nagar, Jaipur do hereby 

solemnly say and affirm as follows: 

 

 

1. That I am the authorized representative of the Answering 

Respondent No. 4 (‘RRVUNL’) and well versed with the facts 

and circumstances of the case and as such competent to 

swear the present affidavit.  

 

2. That I have read the contents of the captioned Intervention 

Application filed by Dr. D.S. Srivastava(“Applicant”) in the 

captioned suo moto proceedings initiated by this Hon’ble 

Tribunal titled as “News item titled "Deforestation for mining 

resumes in Hasdeo locals activists allege detention" appearing 

in The Hindu dated 22.12.2023 in Original Application No. 59 

of 2024.  
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3. I say that the Intervention Application filed by the Applicant 

is an abuse of the process of law as also being bereft of any 

merits and deserves to be dismissed on the grounds of the 

locus standi of the Intervenor at its threshold. 

 

4. It is vehemently denied that the Applicant is an expert in the 

field of environment, ecology of elephants and merely on the 

basis of an alleged Curriculum Vitae (annexed with the 

application), the Applicant cannot substitute or challenge the 

opinion of national expert bodies like ICFRE, WII, Forest 

Advisory Committee (FAC). The Applicant’s application is 

malafide, not genuine and is a mere attempt to reopen the 

proceedings afresh which already stand decided on merits by 

this Hon’ble Tribunal.  

 

5. At the outset the Answering Respondent denies each and 

every statement/averment in the form of allegations made in 

the instant Application to the extent the same is inconsistent 

with the case set out by the Answering Respondent. Nothing 

herein shall be construed as an admission of any of the 

statements made in the Application unless any statement is 
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specifically admitted. No statement shall be deemed to be 

admitted for want of a specific traverse. 

 

6. The Answering Respondent No. 4 has already dealt with in 

detail with the main issue arising in the present suo-moto 

proceedings by way of a separate reply. By way of the present 

reply/response, the Answering Respondent No. 4 is only 

dealing with the contents of the application filed by the 

Applicant herein vide the captioned intervention application. 

The Answering Respondent craves leave of this Hon’ble 

Tribunal to also rely upon the detailed submissions made in 

its main reply to the present suo-moto proceedings.  

 

 

7. The Answering Respondent vehemently opposes the 

intervention of the Applicant on the grounds of lack of any 

locus standi of the Applicant as  also on account of the 

Applicant being biased, partial and ignorant about the 

subject matter and background of the present proceedings. 

Further, the Applicant has failed to show the necessity or the 

requirement for expressing his opinion in the matter at this 
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belated stage. The said BAR Report has been deliberated 

upon by the government approved environment expert bodies 

and the recommendations therein have been incorporated in 

the permission for mining which recommendations have been 

duly acted upon the Answering Respondent. 

 

8. This Ld. Tribunal, vide order dated 24.03.2014, was pleased 

to set-aside the Forest Clearance dated 28.03.2012___ 

granted in respect of PEKB Coal Block. The Hon’ble Apex 

Court was pleased to grant an interim stay vide order dated 

28.04.2014 pursuant to which mining work continued in the 

PEKB Coal Block. In the hindsight, all the directions given by 

the Ld. NGT vide the order dated 24.03.2014 stands fully 

complied with. For Phase-II mining clearance, a 

comprehensive Biodiversity study (Biodiversity Assessment 

Report, 2021/BAR Report) has been carried out by Indian 

Council for Forestry Research and Education (ICFRE), 

Dehradun in consultation with Wildlife Institute of India 

(WII). The Phase-II mine permission has been granted to the 

Answering Respondent on the basis of said BAR Report, 

report of the 3-member sub-committee of MoEF, Forest 
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Advisory Committee (FAC), MoEF and State Forest 

department, the details of which are as follows:- 

 

  

S. 

No.  

Dates Event 

 

1. 28.03.2012 Forest Clearance was granted under Section 2 

of the Forest Conservation Act, 1980 in respect 

of the PEKB Coal block for diversion of 1898.5 

HA of forest Land. 

 

2. 24.03.2014 This Ld. Tribunal set aside the FC dated 

28.03.2012, suspended all work pursuant to FC 

dated 28.03.2012 and further remanded the 

case back to the MoEF to seek fresh advice of 

the FAC and thereafter pass a reasoned order.  

 

3. 28.04.2014 The Hon’ble Apex Court, vide its order dated 

28.04.2014, granted interim stay in favour of 

the Answering Respondent. Pursuant to the 
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said interim stay, the mining work in PEKB Coal 

Block continued then and is still continuing. 

  

4. July 2021 Pursuant to the directions of this Ld. Tribunal, 

the State Government approached Indian 

Council for Forestry Research and Education 

(ICFRE), Dehradun in consultation with Wildlife 

Institute of India (WII) to conduct biodiversity 

assessment study of the entire Hasdeo Arand 

Coalfield. ICFRE, in July 2021, submitted a 

detailed report of the biodiversity assessment 

study carried out by it.  

 

5. 09.11.2021 After receiving the report from ICFRE, FAC 

considered the proposal for Phase II. The FAC 

constituted a Sub-Committee for inspection of 

the site at PEKB coal Block.  

  

6. 23.12.2021 Upon receiving the report of the Sub-

Committee, the FAC considered the proposal for 

Phase II and in its meeting dated 23.12.2021 
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decided to recommend mining in Phase II of the 

forest area.  

 

7. 02.02.2022 Thereafter, the MoEF considered the proposal 

for Phase II and after considering the report of 

the ICFRE and the recommendations of FAC, 

granted permission for mining in Phase II.  

 

8. 25.03.2022 The State Government also considered the 

proposal and granted the final Forest Clearance 

in respect of Phase II forest land.   

 

9. 16.10.2023 Hon’ble Supreme Court disposed off the civil 

appeal by the Answering Respondents 

recording compliance of the directions passed 

by National Green Tribunal, New Delhi based on 

which MoEF &CC and the State of Chhattisgarh 

have passed order for mining in Phase-II of the 

forest land  of PEKB Coal Block. 
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9. It can thus be seen that the said BAR Report has already been 

examined and deliberated upon by various expert 

environmental bodies, before granting the permission to the 

Answering respondent to carry out mining in the coal blacks 

allocated to it in the HAC Area. All recommendations given by 

WII have already been taken into consideration by ICFRE 

while making BAR Report and recommending mining in the 

4 coal blocks out of the total 23 coal blocks in the entire HAC 

Area, thus balancing sustainable development and 

conservation.   

 

10. It is, thus, abundantly clear that as many as four expert 

institutes/ committee namely – (i) ICFRE & WII Reports, (ii) 

Sub-Committee constituted by the FAC, (iii) FAC and (iv) 

MOEF, have duly applied their mind on each and every aspect 

of the issue and after careful consideration have decided to 

recommend commencement of Phase II mining in PEKB Coal 

Block. In such circumstances, it is not open to the Applicant 

herein to substitute its own opinion for the views of the 

experts and assist this Hon’ble Tribunal in the proceedings. 
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11. It is most respectfully submitted that the ICFRE and WII are 

renowned institutes with specialized and expert knowledge of 

environment and forest who were appointed by this Hon’ble 

Tribunal in its judgment dt. 24.03.2014 in Appeal No. 73 of 

2012 in the matter of “Sudiep Shrivastava Vs. Union of India 

& Ors.”. Therefore, once expert bodies in the field, who have 

given detailed report in compliance of the judgment of this 

Hon’ble Tribunal, the intervenor ought not to be permitted to 

assist this Hon’ble Tribunal at such belated stage by way of 

present Intervention Application. The instant Application is 

silent upon the necessity of the views of a private individual 

on the said BAR Report over and above the observations and 

recommendations made by the said expert institutes, and 

thus ought not be allowed. 

 

12. It is further submitted on perusal of the contents of the 

Intervention Application, it clearly appears that the 

Applicant herein seeks to substitute its own opinion for the 

views and opinions of the experts. With great respect, it is 

submitted that appears that the Applicant has no trust or 
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belief on the findings and recommendations of the expert 

bodies like the ICFRE and WII. 

 

BAR REPORT 

 

13. The biodiversity assessment study based on the criteria fixed 

by NGT in its judgment dated 24.03.2014 in Appeal No. 

73/2012 in the matter of Sudiep Srivastava versus State of 

Chhattisgarh, has been undertaken by State Government of 

Chhattisgarh through Indian Council of Forestry Research 

and Education (ICFRE) and Wildlife Institute of India (WII) 

for the whole Hasdeo-Arand Coalfield (HAC) comprising of (i) 

Tara, (ii) Parsa, (iii) Parsa East Kanta Basan ('PEKB') and (iv) 

Kente Extn coal blocks and also to address the queries raised 

by the Ld. NGT vide the said judgment dated 24.03.2014. 

 

SCOPE OF THE STUDY 

 

14. The impact assessment was carried out to assess the floral 

and faunal biodiversity of the entire HAC ad-measuring 

1879.6 sq.km comprising of 23 coal blocks including (i) 

685



12 
 

Parsa, (ii) Parsa East & Kanta Basan (PEKB), (iii) Tara and 

(iv) Kente Extension (KE) coal blocks to ascertain the 

following aspects [@Pg 3 of Executive Summary by ICFRE]: 

 

a. To conduct comprehensive survey for primary baseline data 

collection on flora and fauna viz., 

terrestrial/wildlife/avian/aquatic with special reference to 

endemic/ threatened species, habitat description and 

ecology. Also, to collect information from secondary sources 

on: 

 

● Avifauna studies to assess the likely impacts due to 

mining activities and to suggest measure for 

maintaining alternate habitats/home for avifauna 

including design of artificially made eco-friendly 

nests. 

 

● Provide details of Forest cover, migratory 

routes/corridor of wild animals particularly for 

elephant within the study area, if any; 
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● Assess the socio-economic vis-a-vis biodiversity 

values of the study area. 

 

b. To Assess the potential impacts due to on-going and 

proposed mining and allied activities on biodiversity and 

suggested mitigation measures to protect/conserve 

biodiversity. 

 

c. To delineate conservation area. 

 

d. To Prepare outline for Integrated Biodiversity and Wildlife 

Management Plan for wildlife with budgetary provision. 

 

e. To Study the efficacy of the mine closure plan, 

transplanted trees, conservation measure and 

regeneration proposed in the operational (as envisaged in 

EC/FC and NGT compliance)/upcoming coal blocks and 

recommendations, if any. 

 

f. To Suggest and highlight measures for conservation of 

important resources to avoid perceived impacts; and to 
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recommend modifications (if feasible & practical) in 

specific project activities/components/technologies for 

conservation of the resources. 

 

15. The HAC spreads over an area of 1879 sq.km in the State of 

Chhattisgarh is the third largest coal bearing area (5529 

MT), which is about 9% of the coal of the State falling within 

the largest un-fragmented forests in Central India consisting 

of pristine Sal and teak forests, outside the protected area 

network, and an important habitat for indigenous forest 

dwelling tribal communities and large mammals. Only four 

coal blocks viz., PEKB, Parsa, Kente Extension and Choita 

(2A & 2B) out of the total 23 coal blocks in HAC are either 

active in operation (PEKB and Chotia 2A & 2B) or in the 

process of obtaining statutory clearances (Parsa & Kente 

Extension). The entire HAC area is spread over 1876.6 sq. 

kms. and the four contiguous coal blocks covers only 4.31 % 

of the entire HAC. These four-coal blocks put together covers 

an area of 68.75 sq.km i.e., only about 4% of HAC coal 

bearing area having 1198 million tons of coal resources. The 

mineable coal reserve from the allotted four coal blocks is 
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1012.42 MT, of which both PEKB and Chotia contribute to 

488.31 MT (48% of the total allotted) of mineable reserve. 

[Chapter 10 @ Pg 495 -ICFRE Report]. 

 

16. The study period for the field survey and for preparing the 

BAR was 18 months that included 12 months for three 

season comprehensive data collection and six months for 

report writing. Consultative meetings with State Forest 

Department (SFD) and project proponents were conducted 

to collect relevant detailed information related to the extent 

of forests falling within each compartment, ranges, divisions, 

etc., within the HAC, area shape files, location maps, 

assistance to conduct the field survey and project 

intervention information. Comprehensive field surveys were 

conducted by the ICFRE for collection of information/ 

baseline data under respective components such as 

terrestrial flora & fauna including avifauna and wildlife, 

aquatic diversity, socio-economic status, mining and mine 

management, efficacy of mining plan/progressive mine 

closure plan, translocated tress and all the conservation 

measures including surface water/ afforestation employing 
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standard methodologies. After due study, a report was 

prepared and submitted on the same by the ICFRE in July 

2021. 

 

ICFRE REPORT 

 

17. The ICFRE after conducting its study gave various 

observations and recommendations on the various aspects 

on which the study was carried out. 

 

Stand Density – [@ Pg 501 of Chapter 10- ICFRE Report] 

 

18. It was observed that the stand density of trees and shrubs 

in the core zone of four contiguous coal blocks [Tara (15), 

Parsa (13), PEKB (14) & Kente-Extension (12) – {‘4 coal 

blocks’}] was low when compared with the density of the 

trees and shrubs in the remaining 19 coal blocks in HAC. 

[Reefer- Table and paras E.S. 9.1.1 @ Pg xiii and xiv of 

Executive Summary of ICFRE Report and @ Pg 501 & 502 

of Chapter 10- ICFRE Report]. 
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19. ICFRE Report observes that mining activities of the PEKB 

Open Cast coal mine is being done in compliance with the 

phase-wise mining as mentioned in condition No. 9 of Stage-

I Forest Clearance issued vide letter F. No. 8-31/2010-FC 

dated 06.07.2011 i.e., Phase-I within 762 ha of forest land. 

Further, the phasing of forest land for the mine is being 

monitored by State Forest Department and permission of tree 

felling and use of forest land for mining is being given 

accordingly. Thus, due precautions are being taken and all 

necessary conditions are strictly being complied with. [@Pg 

54 -Chapter 3 – ICFRE Report]. 

 

20. It is only after a comprehensive biodiversity study of 23 coal 

mines in the HAC that the ICFRE permitted mining only in 4 

coal blocks and not in the remaining 19 coal blocks. The said 

4 coal blocks are moderately dense forest as compared to the 

balance 19 coal blocks- which are highly dense. Pursuant to 

the said study, the ICFRE has categorically observed that 

mining in only 4 coal blocks out of the total 23 coal blocks in 

the HAC be allowed so as to conserve the relatively dense 

moist-dry deciduous forests in the other coal blocks. It can 
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thus be seen that conservation of the forests, its flora and 

fauna were the top priority of the ICFRE. 

 

21. The ICFRE report interalia recommended "The allotted four 

contiguous coal blocks falling within the Gej-Jhink 

watershed viz., Tara (15), Parsa (13) PEKE (14) & Kente 

Extension (12) that are either already opened or in advance 

stage of getting the statutory clearances/ToR approved, can 

be considered for mining with strict environmental 

safeguards including appropriate conservation measures for 

management of surface water and biodiversity ". 

 

22. Vide judgment dated 24.03.2014 Ld. NGT posed various 

queries to the MoEF. The ICFRE report goes to show that the 

ICFRE also pondered over the said queries and given its 

comments/observations to the same: [@ Pg xlii of ICFRE 

Executive Summary].  

 

 

Sr.  

No. 

Queries of National 

Green Tribunal (NGT) 

Observation/Comments of 

ICFRE 
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1. What type of flora and 

fauna in terms of 

biodiversity and forest 

cover existed as on the 

date of the proposal in 

PEKB coal blocks.  

The pre-mining data on 

biodiversity area is available in 

the EIA/EMP study report (as 

on December 2016 for the 

PEKB Coal Block).  However, 

the present study (2019-2021) 

in terms of floral and faunal 

biodiversity, forest cover and 

forest types for buffer area of 

PEKB and adjacent are detailed 

under the respective chapters.   

2.  Is/was the PEKB coal 

block habitat to 

endemic or endangered 

species of flora and 

fauna. 

Yes/was the PEKB coal block 

habitat to rare, endangered and 

threatened flora and fauna.  

RET floral species observed in 

PEKB consists of Aegle 

marmelos, Aristolochia indica, 

Drosera indica, Drosera 

burmanni, Uraria picta and 

Premna herbacea RET faunal 

species – sloth bear (melursus 
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ursinus), four-horned antelope 

or Chousingha (Tetracerus 

quadricornis).   

 

3. Whether the migratory 

route/corridor of any 

wild animal particularly 

elephant passes 

through the area.  

Elephant occurrence was 

reported in 148 out of 647 

forest compartments in HAC 

and surrounding landscape 

during the period 2018 to 2020 

by the State Forest 

Department.  A conservative 

estimate of about 40 to 50 

elephants could use different 

parts of the landscape at 

different times of the year.  The 

HAC and the surrounding 

landscape are part of the 

elephant range in northern 

Chhattisgarh and serves as 

both habitat and corridor for 

movement.  The Korba Forest 
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Division had reported the 

occurrence of tigers in the 

vicinity of HAC and the 

surrounding landscape.  The 

habitat connectivity between 

Hasdeo – Arand area and 

Achanakmar Tiger Reserve, 

Boramdeo Wildlife Sanctuary 

and Kanha Tiger Reserve is 

strong, and may support 

sporadic tiger dispersal.  

 

4.  Whether t he area of 

PEKB Block has that 

significant 

conservation/ 

protection value so 

much so that the area 

cannot be compromised 

for coal mining with 

appropriate 

 Presently as per FSI (2017) the 

PEKB coal block has 9.11 

sq.km area under moderately 

dense forest and 2.56 sq.km 

area under very dense forest.  

Shorea robusta is recorded to 

be dominant followed by 

Diospyros melanoxylon, 

Madhuca longifolia etc., 
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conservation/ 

management strategies  

contributing to the highest IVI 

values.  The diversity index 

value is low in both core and 

buffer area due to open cast 

mining operation disturbance.  

Therefore, it is suggested that 

the mining in PEKB may be 

allowed and to be continued 

with strict compliance/ 

implementation of EC/FC 

conditions (detailed 

Reclamation and Rehabilitation 

plan, compliance to EC/FC and 

the observations/ comments/ 

recommendation made in this 

report under mine closure plan, 

sequential mining, biodiversity 

conservation, etc.)    

5. What is their opinion 

about opening the PEKB 

coal block for mining as 

Detailed observations 

pertaining to opinion for PEKB 

coal block is provided in 
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per sequential mining, 

reclamation methods 

proposed for 

regeneration of the 

flora; efficacy of mine 

closure plan and the 

tree translocated: 

 

Chapter 8 of this report for 

sequential mining reclamation 

and rehabilitation of the flora in 

the mine lease area and efficacy 

of tree translocated trees.  

6.  What is their opinion 

about the Wildlife 

Management plan 

finally prescribed? 

The wildlife management plan 

is a legal document prepared 

for management of the notified 

protected areas under the 

Indian Wildlife (protection) Act, 

1972.  Since HAC is not a 

protected area, hence, the term 

wildlife conservation plan is 

more appropriate in this 

context.  The wildlife 

conservation plan of Parsa East 

and Kanta Basen open cast 

coal mine and washery project 

697



24 
 

prepared by the project 

proponent is basic and generic 

in nature.  Due to this, it 

requires substantial revision 

and the management 

prescriptions need to be 

spatially explicit and closely 

consider the ecological, 

behavioural and social 

dimensions of the landscape.  A 

detailed review of the same was 

carried out and specific 

comments to improve the plan 

have been provided in 

Annexure I of WII report 

enclosed as Volume-II   

 

 7. What conditions and 

restriction do they 

propose on the mining 

in question i.e. 

ICFRE- Suggestion and 

recommendation for further 

improving the mining 

environment in PEKB coal 
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sequential mining, if 

they favour such 

mining? 

block are detailed in the 

Chapter 3 and 8 of this report.  

WII- As certain portions of the 

PEKB coal block has already 

been opened for mining, the 

mining operation may only be 

permitted in the already 

operational mine of the block.  

 

 

23. That, from a reading of the above table, it is clear that mining 

has been permitted to be carried out in the 4 contiguous coal 

blocks in the HAC Area , namely Tara, Parsa, PEKB and Kete 

Extension Coal Blocks, by the ICFRE with certain conditions 

and additional mitigation measures which needs to be 

carried out by the Answering Respondent herein. 

 

24. Thus, in addition to conducting the studies on the various 

aspects of the HAC and the impacts of mining therein, the 

ICFRE also took note of all the queries raised by the Ld. NGT, 
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and after a thorough investigation and study gave answers 

to the same. 

 

25. The ICFRE Report further records that the PEKB coal block 

has been undertaking systematic reclamation and 

rehabilitation activities including, stabilization of external 

waste dumps and internal backfilling’s with adequate 

engineering measures (Toe/retaining Wall, Garland drain, 

gully plugs, miscellaneous drainages alongside haul 

road/avenue areas, water harvesting structures like settling 

ponds, catch water drains along coal block boundary to 

maintain required flow in the natural water courses, check 

dams, etc.) and biological measures include extensive 

afforestation with suitable mixed native plant species all over 

the reclaimed areas that include both within the statutory 

areas and vacant lands. [ES 11.1 @ Pg xxiii of the Executive 

Summary by ICFRE]. 

 

WII REPORT 
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26. For the faunal aspect of the study area the data was collected 

and studied by team of experts from WII, who prepared a 

report on the said aspect.  

 

27. The study of the WII Report goes to show that various 

impacts on the environment have been detailed by WII in its 

Report, however, WII has subsequently also given various 

recommendations and suggestions to mitigate the said 

impacts. The basis of the mitigation approach adopted by the 

WII are detailed out at Pg 103 of the WII Report. The said 

mitigation measure have been suggested based on the 

assessment of the impacts of the operational coal mine on 

faunal biota in PEKB coal block under various heads 

[Chapter 7 @ Pg 77 – WII Report @ Pgs 85 - 100]. 

 

28. Chapter 8 of the WII Report deals with the suggested 

mitigation strategies by the WII to reduce the impact of the 

coal mining on faunal groups in the operational PEKB coal 

mine. [Chapter 8 - @Pg 103 of WII Report]. Various impacts 

have been detailed out on Pg 104 of the Report and in the 
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subsequent pages recommendations and suggestions have 

been given by WII to mitigate the said impacts. 

 

29. The said queries by the NGT have also been dealt with and 

answered by the WII in its report [@Pg 6 and 7 of the 

Executive Summary of the WII Report]. 

 

NO-GO AREA ISSUE 

 

30. The contention that the HAC has been identified as a ‘No-Go’ 

area is erroneous. A perusal of the WII Report [@Pg 8 of the 

Executive Summary of the WII] reads as under: 

 

“The assessment findings are in conformity with the 

study undertaken jointly by the Ministry of Coal and 

Ministry of Environment, Forests and Climate 

Change across nine coal fields across the country 

during the year 2009, where it was concluded that 

the Hasdeo–Arand coal fields in north-central 

Chhattisgarh is identified as a ‘no-go’ area. The 

findings of this joint study of 2009 culminated into an 
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important policy decision towards facilitating an 

objective, transparent and informed decision 

regarding forest lands being diverted for coal mining 

projects. However, the findings of the study were set 

aside during 2011. …” 

 

 The MoEF has issued a letter dated 30.08.2011 whereby 

it has communicated that vide decision dated 03.02.2011 the 

concept of the ‘No-Go Area’ for coal mining has been done 

away with. The True copy of the letter dated 30.08.2011 is 

annexed herewith as ANNEXURE R -1. 

 

31. WII in its report observed that as certain portions of the PEKB 

block were already operational during assessment being 

carried out by the WII and large tracts of forests were already 

opened up for mining operations, the mining operation may 

only be permitted in the already operational mine of the 

block. WII further suggested that the 

conservation/management strategies as described in 

Chapters- 7,8 & 9 of the WII Report, addressing the impacts 

of mining in PEKB coal block and the measures to overcome 
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the same be stringently complied with and strict monitoring 

be carried out by the State Forest Department. It is pertinent 

to note here that WII nowhere has observed that the 

remaining area in the HAC is a ‘No-go area’. On the contrary, 

the WII has only made a suggestion that the balance area be 

declared as ‘No-go area. The same is evident from the 

response given by the WII to one of the queries raised by NGT, 

which reads as follows:  

 

“…(vii) What conditions and restriction do they 

propose on the mining in question, if 

they favour such mining? 

As certain portions of the PEKB block has 

already been opened for mining, the mining 

operation may only be permitted in the 

already operational mine of the block. The 

other areas in HACF and landscape 

surrounding it should be declared as “no-go 

areas” and no mining should be carried out 

considering the irreplaceable, rich biodiversity 

and socio-cultural values. …” 
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[Refer – Response by WII to queries (iv) and (vii) raised by 

NGT and replied to by the WII -Pg 6 and 7 of the WII Report] 

 

ICFRE TOOK NOTE OF THE WII REPORT AND ITS 

OBSERVATIONS 

 

32. The WII has reported the occurrence of large mammals 

especially elephant in some of the prime biodiversity rich 

locations. It is evident that this area supports rich 

biodiversity with a multitude of mammalian species including 

tigers and harbours forest-dependent communities and 

therefore sustaining the forest cover to maintain its overall 

ecological integrity are essential pre-requisite for the overall 

wellbeing of the area. Accordingly, WII suggested as follows:  

 

“It is pertinent that the Chhattisgarh State Forest 

Department may identify the areas for declaration 

as Conservation Reserves with due consultation 

and involvement of local communities and all other 

relevant stakeholders. Under the ambit of a 
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conservation reserve, habitat improvement activities 

such as restoration of grasslands and degraded 

forests; improving surface water availability for 

wildlife in relatively drier tracts during summer, 

regulating forest fires, and improving overall 

protection can benefit wildlife.” 

 

Lemru Elephant Reserve 

 

33. Insofar as the issue of Human-Elephant conflict is being 

highlighted, it is pertinent to note here that the State 

Government has implemented the said suggestions in the 

WII Report and the same is evident from the Gazette 

Notification No. F 8-6/2007/10-2 dated 07.10.2021, 

whereby with a view to provide natural habitat for wild 

elephants, mitigate human-elephant conflict and with the 

objective of better wildlife management practices the Govt. of 

Chhattisgarh declared Lemru Elephant Reserve. Bare 

perusal of the said Notification goes to show that the 3 coal 

blocks allocated to RRVUNL do not form part of the Lemru 

Elephant Reserve, which fact has also been admitted by the 
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MoEF & CC in its Affidavit filed before the Hon’ble Supreme 

Court of India. The True copy of the MoEF Affidavit as filed 

before the Hon’ble Apex Court is annexed herewith as 

ANNEXURE R-2. 

 

34. As opposed to an area ad-measuring 450 Sq. Km proposed 

to be notified as Elephant Reserve, a larger area ad-

measuring 1995.48 Sq. Km has been declared as reserve 

area for protection and conservation of elephants in the 

landscape by the State of Chhattisgarh, vide the said 

notification dated. 12.07.2021. Imperatively, as per the said 

notification, neither PEKB nor any of the other three coal 

blocks recommended for mining with strict mitigation 

measures fall within the notified Lemru Elephant Reserve. 

 

35. The mitigation and management interventions, remain 

subject to modifications as and when required related to 

wildlife and the concerns have been duly taken care of. A 

True copy of the Lemru Reserve Notification dated 

12.07.2021 issued by the State of Chhattisgarh is annexed 

herewith and marked as ANNEXURE R-3. 
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36. It is also pertinent to highlight here that the MoEF & CC has 

infact also annexed a map along with its affidavit depicting 

the details of coal blocks located in the HAC field and Lemru 

Elephant Reserve before the Hon’ble Supreme Court of India. 

A True copy of the map depicting details of coal blocks 

located in Hasdeo Arand Coal field and Lemru Elephant 

Reserve is annexed herewith and marked as ANNEXURE R-

4. 

 

37. The ICFRE while agreeing and accepting the said 

suggestions by the WII observed that considering the rich 

forest cover, floral biodiversity (640 plants species), 

occurrence of 33 Rare, Endangered and Threatened (RET) 

plant species and the different watersheds contributing the 

hydrological regime/hydrological flow; habitat for the fauna 

particularly mammals with large home ranges that is known 

to have established connectivity with proposed ‘Lemru 

Elephant Reserve’ and livelihood dependence on non-wood 

forest products by the traditional forest dwelling community, 

the ICFRE suggests Biodiversity Conservation Area 
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comprising of 337 forest compartments (938 sq.km) in 

Chornai watershed; and 140 forest compartments (330.51 

sq.km ) in Ton-Teti watershed, where 14 proposed coal 

blocks are located, for a sustainable development and 

conservation. 

 

38. While suggesting the development of the Biodiversity 

Conservation Area to preserve the flora and fauna in the 

forest area, the ICFRE balanced the same with the socio-

economic requirement and the industrial development 

requirement of the area under consideration for mining and 

gave the following recommendations:- [Pg xxxiv of Executive 

Summary of ICFRE] 

 

i. The allotted four contiguous coal blocks falling within the 

Gej-Jhink watershed viz., Tara (15), Parsa (13) PEKB (14) 

& Kente Extension (12) that are either already opened or 

in advance stage of getting the statutory clearances/ToR 

approved, can be considered for mining with strict 

environmental safeguards including appropriate 
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conservation measures for management of surface water 

and biodiversity. 

 

ii. The total extent of 4 coal blocks of Tara, Parsa, PEKB, 

Kente Extension put together comprises of 80.95 sq.km, 

having a mineable reserve of 1143.49 MT (geological 

resources of 1475.81 MT) to meet the coal requirement 

from HAC. 

 

iii. However, mining in Kente Extension (12) may be decided 

appropriately with strict environmental safeguards 

pertaining to surface water management and biodiversity 

conservation measures, considering the presence of 

relatively more very dense, moderately dense forest cover 

and wildlife occurrence, particularly, elephant movements. 

In addition, the MoEF&CC vide letter No. J-

11015/48/2019.II(M) dated 8.01.2020 issued ToR for 

conducting EIA/EMP studies as this coal block is allotted 

through auction process to M/s. Rajasthan Rajya Vidyut 

Utpadan Nigam Limited (RVUNL) and as per the condition 
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No. 4(i) of the ToR, MoEF&CC has mandated to conduct 

Carrying Capacity study. 

 

iv. A total of 337 forest compartments covering an area of 938 

sq.km in Chornai watershed and 140 forest compartments 

covering an area of 330.51 sq.km inTon-Teti watershed 

are suggested for Biodiversity Conservation Area (BCA) 

(Annexure 10.1; Individual forest compartment wise 

details falling within the Biodiversity Conservation Area of 

Hasdeo-Arand Coalfield, Chhattisgarh are provided in 

Chapter-10 of main report Volume-I). 

o However, a part of BCA comprising of 

two forest compartments No. P2114 and 

P1998 that are falling within PEKB 

operational mine and allotted Parsa coal 

block are suggested to be exempted from 

BCA.  

v. There are two contagious coal blocks such as Sarma (20) 

and Laxmangarh (21) covering a total extent area of 41.82 

sq.km with 10.53 sq.km under moderately dense forest 

(0.91% out of 1158.04 sq.km) and a relatively smaller area 
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of 0.04 sq.km under very dense forest (0.04% out of 

1158.04sq.km) falling within the Gaj-Jhink watershed 

(upstream of Atem Nadi). 

 

vi. Both Sarma (20) and Laxmangarh (21) coal blocks were 

observed to have high level of anthropogenic pressures 

and degraded forest due to extensive agriculture and 

allied activities and its close affinity/ proximity to Udaipur 

– the tehsil headquarters, under Surguja district. 

 

vii. Also, the other two contagious coal blocks i.e., Bhakurma-

Martinga (22) and Kedma (23) covering an extent of 44.95 

sq.km with 27.15 sq.km area under moderately dense 

forest (2.34% out of 1158.04 sq.km) and 5.83 sq.km area 

under very dense forest (5.83% out of 1158.04 sq.km) 

falling within Rehar watershed (at upstream). 

 

viii. These four coal blocks viz., Sarma (20), Laxmangarh 

(21) falling in Gej-Jhink watersheds; Bhakurma-

Martinga (22) and Kedma (23) falling in Rehar 

watershed, as per the information received from CMPDI 

712



39 
 

are only regionally promotionally explored and the 

boundary demarcation is yet to be carried out. 

 

ix. Hence mining in the identified four coal blocks viz., Sarma 

(20), Laxmangarh (21), Bhakurma-Martinga (22) and 

Kedma (23) may be kept in abeyance till complete 

exploration and boundary demarcation is finalized; and 

the detailed assessment of the catchment and drainage 

networks of the Rehar River as well as the prominent 

agriculture activity are made to understand the impact. 

 

Overall, 14 projects, falling within both the 

Chornai (8) and Ton-Teti (9) watershed may be 

not recommended for mining keeping in view 

of conserving the relatively dense moist-dry 

deciduous sal dominated forest tracts that 

provide home range for elephant ; these forest 

are also intersected by dense stream channels 

of the higher order characteristic to the Chornai 

watersheds and considerable area under the 

coal blocks with relatively dense forests being 
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influenced by the Hasdeo River/ Hasdeo-Bango 

Dam characteristic to the Ton-Teti watershed. 

 

x. Based on the compliance condition stipulated in the 

Environmental Clearance (vide letter No.J-

11015/03/2008-1A.II(M) dated, 21.12.2011) a 75 km 

dedicated Railway corridor of South East Central Railway 

(SECR) connecting Surajpur Railway Station on Bilaspur - 

Ambikapur to pit head of PEKB mine has been 

commissioned in April 2018. The same may be utilized by 

the adjacent coal blocks in the cluster. The coal 

transportation through the dedicated railway corridor 

from these coal blocks will likely to reduce the impacts of 

mining and transportation on the environment and human 

health.” 

 

39. In addition to the above, it has also been recommended that 

a cumulative impact assessment of all the coal blocks mining 

on environment or a carrying capacity study involving 

physical, biological, social environment w.r.t. developmental 

intervention of the entire HAC shall be carried out for 
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decision making and to achieve sustainable development. 

[Pg xxxvi of Executive Summary of ICFRE]. 

 

40. It can thus, be seen that the suggestion made by the WII has 

not only been duly taken into consideration by the ICFRE 

but the same has also been sought to be implemented by 

setting the Biodiversity Conservation Area and for the same 

the ICFRE has earmarked the area comprising of 337 forest 

compartments (938 sq.km) in Chornai watershed; and 140 

forest compartments (330.51 sq.km ) in Ton-Teti watershed, 

where 14 proposed coal blocks are located, for a sustainable 

development and conservation. To ensure the strict 

compliance and implementation of the said suggestion, the 

ICFRE has ensured that the 14 projects within the Chorani 

and Ton-Teri watershed have not even been recommended 

for mining. 

 

41. It can thus safely be concluded that the ICFRE has taken 

into consideration all the views taken, suggestions and 

recommendations made by the WII in its report and has 

recommended the mining in the coal blocks allocated to the 
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RRVUNL only after ensuring the strict compliance of the said 

recommendations. It cannot be alleged that the WII has been 

overlooked and the ICFRE has arbitrarily and illegally 

proceeded to make recommendations for continuing mining 

activities in the HAC. 

 

42. At the cost of repetition, it is submitted that BAR Report does 

not bar the mining of coal from the said coal fields, instead 

suggests further mitigation measures which out to be 

implemented while carrying out mining in the said coal 

blocks in the said HAC Area. Out of the total 23 coal blocks 

in the entire HAC Area, ICFRE has recommended/permitted 

mining in only 4 coal blocks, which are at the fringe of the 

HAC Area and which have less density of forests/trees as 

compared to the other coal blocks and the said mining 

activity has been recommended only with additional 

mitigation measures. Thus, all requisite and necessary 

precautions have been taken into consideration while 

allowing and recommending mining in the 4 coals in the HAC 

Area, thus maintaining the necessary balance between 

sustainable development and conservation of forests.  
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43. Pursuant to the BAR Report-2021, the Forest Advisory 

Committee (FAC), in its meeting held on 23.12.2021, 

accepted the biodiversity report prepared by ICFRE and 

accordingly recommended mining in Phase-II of PEKB Mine 

allotted to the answering Respondent. Thus, the directions 

passed by the Ld. NGT in the impugned order and the 

interim order passed by this Hon’ble Court, were all subject 

to the final decision taken by MOEF after seeking the advice 

of FAC, which have now been carried out and the Applicant 

now seeks to challenge the same on frivolous and non-

existent grounds. 

 

44. It is submitted that the present captioned suo moto 

proceedings involve only the issue of tree felling for the PEKB 

coal block which arise out of various permissions and 

clearances granted in favour of the Answering Respondent 

and which have not been challenged by the Applicant herein. 

The Applicant is situated in Jharkhand and has failed to 

show as how will the Applicant be adversely affected by the 
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mining activities being carried out in the State of 

Chhattisgarh.  

 

45. It is submitted that the BAR Report which was submitted in 

July, 2021 and the subsequent permissions granted for 

Phase-II PEKB mine remains unchallenged by the Applicant 

till date i.e. after 4 years. Therefore, the question for 

consideration is can at the instance of an “Intervenor”, this 

Hon’ble Tribunal entertain and consider submissions at 

such belated stage in the present suo moto proceedings. 

Therefore, the present Intervention Application ought to be 

dismissed on this ground alone.   

 

RESOLUTION DATED 26.07.2022  

 

46. On the issue of the Resolution dated 26.07.2022 passed by 

the Chhattisgarh State Legislative Assembly calling for 

cancellation of all coal blocks in the Hasdeo Forests, it is 

submitted that the said Resolution is a non-binding and non-

official resolution. With respect, it is submitted that there is 

no legal binding effect of such legislative resolutions.   
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47. As per the letter of 19.09.2022 the Department of Mining, 

Government of Chhattisgarh had merely informed the 

Ministry of Coal, Government of India regarding the non-

official resolution seeking deallocation of coal block in the 

Hasdeo region.  

 

48. It is submitted that vide letter dt. 16.11.2022, the Ofiice of 

the Nominated Authority, Ministry of Coal, Government of 

India in response to State Assembly Resolution urged the 

State Government to not take such retrospective steps as it 

would affect energy security of the country and rejected the 

request for de-allocation of coal block in Hasdeo Arand 

Coalfields. It was stated in the letter that these mines were 

allocated either on allotment or auction routes and allocatees 

have incurred huge investments to develop these mines. Any 

cancellation of these mines at this advanced stage would lead 

to incurring losses. Also production from these will be 

affected which will be great loss to the country and it is not 

in the national interest to cancel these mines. A True copy of 

the Ministry of Coal, Government of India letter dt. 
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16.11.2022 is annexed herewith and marked as ANNEXURE 

R-5.   

 

 

49. Further, pursuant to. State Government Letter dt. 

31.10.2022 addressed to Ministry of Environment and 

Forest, Government of India seeking cancellation of Parsa 

Opencast Mine Project, Secretary, Ministry of Power, 

Government of India addressed letter dt. 17.11.2022 to 

Secretary, Ministry of Environment and Forest and requested 

retaining of Parsa Opencast Mine Project mining permissions 

by specifically stating that at present 4340 MW of RVUNL 

plants are linked with the captive coal blocks and recently 

2x660MW units of Suratgargh-SC plant is also being 

commissioned and put into operation, the present coal 

supply from PEKB is not sufficient to meet out the 

requirement of these plants, the requirement of coal supply 

from Parsa Coal Block have    become    a necessity    for    

smooth    and    continues   generation .   A   True   copy   of  
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F.NO.11-269/2012/FC

GOVERNMENT OF INDIA

MINISTRY OF ENVIRONMENT AND FORESTS

FC DIVISION

Paryavaran Bhavan
« 1

CGO Complex, Lodi Road

New Delhi- 110003

Dated 30.08.2012

To.

The Principal Secretary (Forests. State Governments of Madhya Pradesh, Chattisgarh

Jharkhand, Orissa and Maharashtra)

Subject; Proposal seeking prior approval of Central Government under the Forest

Conservation Act, 1980 for diversion of forest land for coal mining projects.

Sir.

I am directed to say that a group of ministers (GOM) constituted by the Cabinet

Secretariat vide their O.M. No. 121/4/3/2010- CAB. Dated 03^^ February 2011 to

consider the environmental and developmental issues relating to coal mining and other

development projects inter alia decided that Go- No- Go for coal mining should be done

away with and each of the proposals seeking diversion of forest land for coal mining

processed and considered by this Ministry on its merits.

Accordingly, I am directed to say that the state governments may kindly -process the

proposals seeking prior apprpval of the central government under the Forest

Conservation Act, 1980 for d version of forest land for coal mining projects in

accordance with said decision of the GOM and send them to this mimistry for its

necessary action to consider these proposals on a case to case basis and on merit.

Yours FaithfullyI
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Sd/-

(H.C. Chaudhary)

Assistant Inspector General of Forests

Copy to:

(1) The principal chief conservator of forests

State Governments of Madhya Pradesh, Chattisgarh, Jharkhan, Orissa and

\

Maharashtra

(2) The nodal officer, Forest Conservation Act, 1980

State Governments of Madhya Pradesh, Chattisgarh, Jharkhan, Orissa and

Maharashtra

(3) The CCF (Central), Regional Office, Bhubaneshv/ar and Bhopal

(4) Guard file

SdA

(H.C. Chaudhary)

Assistant Inspector General of Forests
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IN THE HON’BLE SUPREME COURTOE INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 4395 OF 2014

&

WRIT PETITION(C) NO, 371 OF 2019

&

SPECIAL LEAVE PETITION(C) NO. 18103 OF 2022

IN THE MATTER OF;

...AppellantRajasthan Rajya Vidyut Utpadan Nigam Limited

V/S

.. .RespondentsSudiep Srivastava & Others.

AFFIDAVIT ON BEPIALF OF THE UNION OF INDIA. MINISTRY OF

ENVIRONMENT. FOREST AND CLIMATE CHANGE, NEW DELHI.

(RESPONDENT NO. 3)

PRELIMINARY SUBMISSIONS:

I, Charan Jeet Singh, son of Late Sh. Pritam Singh, aged about 43 years,

working as Scientist ‘D’ at the Indira Paryavaran Bhawan in the

inistry of Environment, Forest and Climate Change at New Delhi do

solemnly affirm and state as under:
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I. That I am duly authorized to swear this affidavit as such conversant with

the facts of the present case and competent to swear the present affidavit.

2. That I am making the present affidavit on the basis of the records

maintained by the Respondent No. 3 in its normal course of business and

the same are true and correct.

3. That the answering Respondent has previously filed affidavits dated

15.04.2019, 25.04.2019, 07.05.2019, 15.07.2022, 19.02.2021, 02.11.2022

in the captioned matters. The contents of the said affidavits may be read

together with the present affidavit.

4. It is respectfully submitted that the present affidavit is being filed in

compliance of order dated 13.04.2023 of this Hon’ble Court whereby this

Hon’ble Court issued the following directions,

“Ife direct the Union of India to ifle a comprehensive afifdavit indicating the

status oj all matters. This shall be carried out within a period oftwo weeks"

5. A chart containing the status of all the matters herein is annexed herewith

as “Anncxurc-1”.

6. Tt is pertinent to mention that the answering Respondent had filed a

compliance affidavit dated 15.04.2019 to the Civil Appeal No. 4395/2014

irsuance of the order dated 28.01.2019 of this Hon’ble Court. A tme•un

CoMTrtlWbpy of the Compliance Affidavit filed by the answering Respondent

'^cl^t^/l5.04.2019 is annexed as “Annexure — II”.
f •

1.0
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7. Thereafter an lA No. 53863/2019 was filed by Sh. Sudiep Srivastava. The

answering Respondent filed a detailed reply on 25.04.2019. A true copy

of the Counter Affidavit filed by the answering Respondent dated

25.04.2019 in lA No. 53863/2019 is annexed as “Annexure - III”.

8. Thereafter, Sh. Sudiep Srivastava again filed lA No. 71316, 71319 and

2007 of 2022 in Civil Appeal No. 4395 of 2014, The answering

Respondent in response to the lAs filed a Counter Affidavit on

15.07.2022. A true copy of the Counter Affidavit filed by the answering

Respondent dated 15.07.2022is annexed as “Annexure — IV”.

9. Thereafter, Sh. Dinesh Kumar Soni filed a Writ Petition No. 371 of 2019

which is tagged along with this matter. The answering Respondent in

response to the said petition has filed an Affidavit on 19.02.2021. A true

copy of the Affidavit filed by the answering Respondent dated

19.04.2021 is annexed as “Annexure — V”.

10.Thereafter, the Hon’ble Supreme Court vide order dated 13.10.2022

directed the answering Respondentto file the Biodiversity Assessment

Report (“BAR” for short) prepared by ICFRE and WII before the next

date of hearing. In compliance to the said order, the answering

Respondenton 02.11.2022 filed the BAR and the same is on record. A

'^■M.S!NGh\ ^
Supreme CourtoflnfeTO

Regmlfo, 16959
gAfop,Date;31,012025 / J

^ufevcopy of the Affidavit dated 02.11.2022 filed by the answering

dent is annexed as “Annexure — VI”.ir
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1 l.At the outset, all the allegations made against the answering Respondent

in Civil Appeal No. 4395/2014, Writ Petition(C) No. 371/2019 and

SLP(C) No. 18103/2022 and the lAs filed therein are denied except those

that are specifically admitted herein. The Petitions are not maintainable

against the answering Respondent either on law or on facts.

12.It is respectfiilly submitted that the present affidavit is being filed

indicating the status of all the matters connected herein. Accordingly, the

status of each matter is stated below:

A. STATUS OF CIVIL APPEAL NO. 4395/2014 AND lA NO. 53863 OF

2019. lA NO. 71316. 71319 OF 2022, lA NO. 2007 OF 2022 AIVD lA NO.

NIL OF 2023 (AS FILED ON 26.04.20231

13. It is respectfully submitted that the Hasdeo-Arand Coalfield is one of the

major coalfields of Central India located in the upper reaches of

Mahanadi Valley Master Gondwana Basin. It is spread over an area of

approximately 1879.6 sq km. There are 23 coal blocks in Hasdeo-Arand

Coal fields, out which mining operations are cuiTcntly being carried out

only in Parsa East & Kete Basan (PEKB) Coal Block in the area in

question.The answering Respondent has accorded approvals, under

T^ecbmn 2 of the Forest (Conservation) Act, 1980, to the following coal

A

tg projects:
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i. A proposal for diversion of 1324.380 ha of forest land (originally

proposed 2301.260 ha) for Tara Coal Block Opencast Coal Mining

Project in favour of M/s Chhattisgarh State Mineral Development

Corporation in Surguja District, Chhattisgarh was accorded Stage-I

approval on 5.07.2011. The answering Respondent has not received the

compliance report on the conditions of the Stage I Approval from the

State Government in this matter. Accordingly, since, the final approval

has not been granted by the answering Respondentin this matter, the

forest land has not been diverted in this coal block as yet.

A proposal for diversion of 1898.328 ha of forest land for Parsa East and11.

KeteBasan captive coal block for open cast mining project in favour of

M/s Rajasthan RajyaVidutUtpadan Nigam Limited in South Surguja

Forest Division in the Surguja District of Chhattisgarh was accorded

iii. A proposal for diversion of 841.538 ha of forest land for Parsa Opencast

Coal Mining Project in favour of M/s Rajasthan RajyaVidyutUtpadan

Nigam Limited (RRVUNL) in the Surguja District in the State of

Chhattisgarh was accorded Stage-II approval on 21.10.2021.

The proposal for prospecting of 1745.883 ha of forest land in the KeteIV.

^.<r“=HB5ctension Coal Block was granted Stage II Approval by the answering

Re^ondent on 14.06.2018. It is pertinent to mention here that the

SINGB

^•^^^^131012025 / /

does not involve diversion of forest land.
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PARSA EAST AND KANTE BASAN (PEKB) COAL BLOCK;

14.The Government of Chhattisgarh, vide their letter dated 28.04.2010

submitted a proposal seeking prior approval of the Central Government

under the Forest (Conservation) Act, 1980 for diversion of 1898.328 ha

of forest land for Parsa East and Kete Basan (“PEKB”) Coal block open

cast mining in Hasdeo Arand forest

15.The proposal was placed before the Forest Advisoiy Committee (“FAC”)

as constituted under Section 3 of the FCA on 10.03.2011 and 20-

21.06.2011. The FAC did not recommend the proposal for diversion of

lorest land. Flowever, the said recommendations of the FAC were

overruled by the then competent authority vide speaking order dated

23.06.2011 and accordingly Stage I ‘in -principle’ Approval was granted

by the answering Respondentvide letter dated 06.07.2011, subject to

conditions prescribed therein.

16.1t is pertinent to mention here that one of the mandatoiy conditions of

Stage I Approval was:

7. The Wildlife Management plan and programme should be

\^prepared under the aegis of an institution like the Wildlife

stitiition of India. Other independent institutions with expertise

j elephant-related issues especially, like the Nature conservation

Foundation, Wildlife Trust of India and the Centre for Ecological
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Studies at the Indian and the Indian Institute ofScience could also

be involved in the preparation and implementation of such a

management plan with funds from the project proponents (IFFCO

and RVUNL). The plan should be prepared over the next four-six

months and should be submitted to the Ministry for monitoring.

17.It is respectfully submitted that the proposal for grant of Environment

Clearance (‘EC’) was considered in the 33'"'^ Expert Appraisal Committee

(‘EAC’)meeting held on 26-27^*^ September, 2011. The Committee, after

detailed deliberation, had recommended for the grant of environment

clearance in an area of 2711.034 ha to the PEKB coal block for a

(MTPA).production capacity of 10 million tonnes per annum

Accordingly, the EC was granted by the Ministry on 21.12.2011.

18. The State Government, vide their letter dated 17.10.2011 forwarded a

copy of Wildlife Management Plan to Wildlife Institute of India (‘WIT’),

Dehradun in compliance to condition no. 7 of the Stage-I approval dated

06.07.2011. The answering Respondent vide its letter dated 02.02.2012

had requested the WII, Dehradun to examine the Wildlife Plan submitted

by the Government of Chhattisgarh. The WII, Dehradun examined the

Wildlife Management Plan and has furnished its comments,. vide their

letter dated 29.02.2012.
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19.That after receipt of the comments of the WII, Dehradun on the Wildlife

Management Plan and compliance of other conditions stipulated in the

‘"m-principle" approval, the Ministry accorded Final Approval to the

proposal on 15.03.2012 inter-alia stipulating following additional

conditions for effective implementation of the Wildlife Management

Plan:

“The State Government will suitably incorporate the

comments, as suggested by of the WII, Dehradun, into the

Wildlife Management Plan preparedfor the area.

i.

The user agency will make provision for appropriateii.

financial outlay for the establishment of Rescue and

Rehabilitation team to mitigate human-wildlife conflicts.

In order to ensure proper implementation of the WildlifiIII.

Management Plan, the user agency shall make necessary

provisions for carrying out the monitoring and evaluation of

the plan. It would be appropriate to include Chief Wildlife

Warden of the State as part of the Monitoring Committee.

The user agency will undertake and implement suitableIV.

mitigative measures as prescribed in the Wildlife

Management Plan for reducing the dependency of cattle and

people on the surroundingforest area. ”
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20.That the above-mentioned Wildlife Management Plan, involving financial

provision of Rs. 22.0 crores, was proposed to be implemented in the core

area and buffer area over a period of 15 years. The Wildlife Management

Plan included general protection of the core area and protection and

conservation of the buffer zone ecosystem by carrying out various

activities like fire protection, protection from grazing, illicit felling and

plantation, empowerment of people for protection, soil and moisture

conservation works, etc. The Wildlife Management Plan has been

proposed to mitigate the impact of the mining operations on the wildlife

in the area, including providing for safe movement of elephants.

Therefore, to say that no mitigative measures were considered while

granting Stage II/Final Approval for the PEKB Coal Block is incorrect

and the same is denied.

21.The Stage II/Final Approval dated 15.03.2012 for diversion of 1898.328

ha forest land was granted for commencing the mining work in two

phases. The relevant condition number 8 of the Stage 11/ Final Approval

is reiterated below:

'8. The mining shall be done in two phases:

1. During the Phase-I, covering 15 years, the mining shall he

restricted to 162.00 ha. offorest land.
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//. During Phase-Il, the mining over remaining 1136.00 ha. will be

linked to the reforestation and biodiversity management in Phase-L

III. The project proponent will submit the application for

permission for mining in Phase-11 along with compliance report of

Phase-I. A True copy of the Stage II Approval dated 15.03.2012

is annexed as “Annexure -VII”.

22.That, subsequent to grant of Stage-II/ Final approval by the answering

Respondent, the State Government on 28.03.2012 passed the order for

diversion of 1898.328 ha. of forest land for PEKB Coal Block. The said

order of the State was challenged before the Hon’ble NGT by way of

Appeal No. 73 of 2012 by Shri Sudiep Srivastava. The Hon’bleNGT vide

order dated 24.03.2014 inter-alia directed:

\oM^

“/. Order dated 23rd June, 2011 passed by the respondent no. 2-

MoEF Government of India and consequential order dated
i.. 2- ■

28thMarch, 2012 passed by the respondent no. 1 State of

Chhattisgarh under section 2 of the Forest (Consey^ation) Act

1980 for diversion of forest land of PEKB Coal Blocks are set-

aside;

-A

. The case is remanded to the MoEF with directions to seekfi-esh

I'^B^vice of the FAC within reasonable time on all aspects of the
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proposal discussed herein above with emphasis on seeking answers

to the following questions: (i) What type of flora and fauna in

terms of bio-diversity and forest cover existed as on the date of the

proposal in PEKB Coal Blocks in question, (ii) is/was the FEKB

Coal Blocks habitat to endemic or endangered species offlora and

fauna. (Hi) Whether the migratory route/corridor of any wild

animal particularly, elephant passes through the area in question

and, ifyes, its need, (iv) Whether the area ofPEKB Block has that

signiifcant conservation/protection value so much so that the area

cannot be compromised for coal mining with appropriate

(v) What is theirconservation/management strategies.

opinionabout opening the PEKB Coal Blocks for mining as per the

sequential mining and reclamation method proposed as well as

theefflcacy of the translocation of the tree vis-a-vis the gestation

period for regeneration of the flora? (vi) What is their opinion

about the Wildlife Management plan finally prescribed, (vii) What

conditions and restriction do they propose on the mining in

question, if they favour such mining? Liberty is granted to the FAC

to seek advice/opinion/specialised knowledge from any

authoritative source such as Indian Council of Forestry Research

\nd Education Dehradun or Wildlife Institute of India including

<jhe sources indicated in the present case by the parties.
/
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3. The MoEF shall pass a reasoned order in light of the advice

given by the FAC in accordance with law and pass

appropriateorder in accordance with law.

4. All work commenced by the respondent no. 3 project proponent

and respondent no. 4 pursuant to the order dated 28th March,

2012 passed by the respondent no. 1 State of Chhattisgarh under

section 2 of the FC Act 1980, except the work of conservation of

existing Jlora and fauna, shall stand ch further

orders are passed by the MoEF in accordance with law.
”

23. The said order of the Hon’ble NGT was challenged by way of the

captioned Civil Appeal. This Hon’ble Court vide order dated 28.04.2014

inter-alia directed:

“We stay the direction in the impugned order that all works

commenced by the appellant pursuant to the order dated 28th

March, 2012 passed by the State of Chhattisgarh under Section 2

of the Forest Conservation Act, 1980 shall stand suspended till

further orders are passed by the Ministry of Environment and

Forests. ”

. s

,<x'iyl-Ti\c a 3ove order is self-explanatory.
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25.It is submitted that the mining activity in the forest land cannot operate

without any pennission under any statutory law. If it were to operate

without any statutory regulations, then there would be illicit mining

without any obligation to operate as per the statutory conditions

prescribed in the statutory approval which in this case is the Stage 11/Final
Approval dated 15.03.2012 under section 2 of the Forest (Conservation)

Act, 1980. Therefore, the Final Approval dated 15.03.2012 was under

operation in pursuance of the stay order dated 28.04.2014 of this Hon’ble

Court.

26.It is also pertinent to mention that the Hon’ble NOT vide order dated

07.11.2012 in Appeal No. 7 of 2012 in the matter of Shri Vimal Bhai and

other V. Union ofIndia inter-alia observed:

29. Cumulative reading of Section 2 (A) of the FC Act and 16(e) of

the NGT Act, leads to an irresistible conclusion that under the said

Sections an Appeal is providedfor only against an order passed by

the State Government or other authorities. In other words, the

Legislature in its wisdom has kept the order of approval/clearan ce

passed by the Central Government under FC Act beyond the scope

ofAppeal.

i

t is therefore respectfully submitted that the prior approval of the1
C''

central Government, granted under section 2 of the Forest
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(Conservation) Act, 1980, could not have been quashed by the Hon’ble

ue copy of the excerpts of the order dated 07.11.2012 of the

Hon’ble NGT is annexed as “Annexure-Vlirf

27.Subsequently, the Government of Chhattisgarh submitted a proposal i::

2017 for prospecting in the Kete Extension Coal Block which is

contiguous to PEKB. Generally, prospecting or survey does not result

into perceptible change in the forest land

m

however, prospecting being

a non-forestry activity attracts the provisions of the Forest (Conservation)

use,

Act, 1980. The answering Respondent referred the proposal to the FAC in

August, 2017 and FAC directed the Regional Office, Nagpur of the

answering Respondent to carry out the inspection in light of the directions

of NGT as contained in its order dated 24.03.2014.

28.The Regional Office submitted its inspection report in light of the

directions of the answering Respondent. Thereafter, the matter

examined holistically by the FAC on 25.01.2018 and the FAC inter-alia

recommended that the following study may be conducted by the State;

was again

"A Biodiversity Study to be conducted through ICFllE, Dehradun

in consultation with Wildlife Institute of India, Dehradun for the

whole HasdeoArand Coalfield comprising of Tara, Parsa, Parsa

Past &KantaBasan and Kete Extension to be funded by M/s

'^JRajasthan RajyaVidyutUtpadan Nigam Limited (RVUNL). The
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study is to be awarded by state government by associating the

Indian Council of ForesUy Research & Education (ICFRE),

Dehradun and Wildlife Institute of India (WII) Dehradun and

Integrated Wildlife Management Plan (IWMP) will be prepared

and conservation area will be identified and mitigation measures

will be recommended by the expert committee. The cost of study

and cost of implementation of the recommendations shall be borne

by M/S Rajasthan RaJyaVidyutUtpadan Nigam Limited (RRVUNL).

The report will be submitted within 2 years.

30.It is respectllilly submitted that a proposal for expansion of PEKB

Opencast Coal Mine from 10 MTPA to 15 MTPA was considered in

28^^meeting of the EAC held on 17^^ -18'^ April, 2018. The EAC duly

noted all the court cases/violations involved with regard to the project and

recommended the proposal for grant of environmental clearance.

Accordingly, the answering Respondent vide letter dated 10.08.2018

granted Environment Clearance for expansion of PEKB Opencast Coal

Mine from 10 MTPA to 15 MTPA.

31.It is respectfully submitted that Government of Chhattisgarh vide letter

dated 22.02.2021 forwarded the request of the user agency to allow

'.nihung in 1136 ha. of forest land of Phase-II in the PEKB Coal block. It“■■f :

\ V
/ stated that due to the enhancement ot production capacity of mine
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from 10 MTPA to 15 MTPA, mining activities of Phase-I will be over in

2021.

32.It is respectfully submitted that on receipt of the request of the State

Government to allow the mining in the balance area i.e., the Phase II

Mining, the proposal was re-examined thoroughly by the answering

Respondent. The Ministiy thoroughly deliberated and analysed the

current factual position that the Bio-diversity Assessment Study was still

under consideration with the State Government and the matter is sub-

judice as well in this Hon’ble Court. Accordingly, vide letter dated

25.05.2021 requested the State Government to submit its considered

opinion in the matter in light of various order of this Hon’ble Court for

any further action on the proposal.

33.That the State Government vide their letter dated 22.06.2021, in reply to

Ministry’s letter dated 25.05.2021 forwarded the legal opinion of the

Advocate on Record which inter-alia stated the followins:
O

“in furtherance of the foregoing, in my considerate view, the

Judgement of Appeal No. 73/2012 titled 'Siidiep Srivastava v. State

of Chhattisgarh &Ors’ dated 24.03.2014 of National Green

Tribunal and the pendency of the court case in Civil Appeal 4395

f 2014 titled 'RaJyasthanRaJyaVidyutUtpadan Nigam Limited v.

udiepSrivastava&Ors' in the Hon’ble Supreme Court, do not come

\
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in the way of exercising any administrative action strictly in

accordance with law as the mining suspension order of Ld. NGT

dated 24.03.2014 has been stayed by the Hon'ble Supreme Court of

India vide its order dated 28.04.2014, an also the ifrst operative

part of the Judgement dated 24.03.20214, which raised some

question for which the Biodiversity Assessment study is being

conducted, is being fully complied with in accordance with the

law.

34.The Government of Chhattisgarh, vide their letter dated 08.10.2021

forwarded a copy of Biodiversity Assessment Study Report to the

Ministiy. The report inter-alia recommended The allotted four

contiguous coal blocks falling within the Gej-Jhink watershed viz., Tara

(15), Parsa (13) PEKB (14) &Kente Extension (12) that are either

already opened or in advance stage of getting the statiitoy

clearances/ToR approved, can be considered for mining with sti'ict

environmental safeguards including appropriate conservation measures

It is pertinent to notefor management ofsurface water and biodiversity.

that 14 out of 18 projects, falling within both the Chomai (8) and Tori-

Teti (9) watershed have not been recommended for mining by

e Biodiversity Assessment Study keeping in view of conseivliig the'

relatively dense moist-dry deciduous sal dominated forest tracts that

66 740



provide home range for elephants. It is pertinent to mention that after

receipt of the Biodiversity Assessment Study Report, all the operational

directions of the Hon'ble NGT have been complied.

35.That as a matter of abundant precaution and after due diligence on the

proposal based on Biodiversity Assessment Study, answering Respondent

deliberated the proposal in the FAC meeting dated 28.10.2021. Prior to

taking any decision, FAC recommended that a Sub-Committee shall be

termed to visit the PEKB site to assess that status of reclamation

measures already implemented/being implemented in the lease area by

the user agency in terms of its efficacy and provisions provided in the

Mining Plan and to provide the status of compliance of various conditions

stipulated in the Stage II Approval dated 15.03.2012. Sub-Committee was

constituted by the answering Respondent vide letter dated 9.11.2021. A

true copy of the minutes of the meeting of the FAC dated 28.10.2022 is

annexed as “Annexure-TX”.

Ill
36.That the Sub-Committee of FAC visited the site from 26

th
29

November 2021 and after thorough examination submitted its report with

observations on 01.12.2021. The Sub-Committee recommended that the

of reclamation measures already implemented/being implemented
X

' /a.N.SJWGHX*
'k I Su’irerae Court of Isuia

pection is satisfactory and ecologically sustainable.

‘RGPr..i^':.U)95fMo^eo|’er, it was also recommended that the conditions stipulated in the
FA'p.Dsts: 31.01,21125■7 '^1/

maf/ap have been
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complied with, by the User Agency and the proposal can be considered

for Phase II mining. A true copy of the Sub-Committee Report is annexed

as “Annexurc — X”.

37.It is submitted that Biodiversity Assessment Study Report (BAR) was

carried out by the ICFRE, Dehradunin association with Wildlife Institute

of India (WII), Dehradun. It is pertinent to mention that there is only one

report on the BAR which is submitted by the by ICFRE, which includes

report of WII. The recommendation made in the final report includes the

recommendation of WII. The final report after due consultations with WII

was presented by ICFRE before the FAC held on 23.12.2021.

38.That the recommendations of the Sub-Committee and detailed

presentation of ICFRE Report was made before the FAC in its meeting

held on 23.12.2021. The FAC, after detailed discussion and deliberations

on (FCA), Chhattisgarh,

members of Sub-Committee of the FAC and after careful examination of

the recommendations of ICFRE in Biodiversity Assessment Study Report

(BAR) recommended the proposal for Phase-II mining over balance area

of 1138 ha for which the Final/Stage-II Approval was already granted on

15.03.2012 subject to the fulfilment of following conditions: ^.

z. The recommendation in the Biodiversity Assessment Study

Report (BAR) have been made keeping in view the

68 742



comprehensive scenario of current production levels, biotic

interference, mitigating measures, etc vis-a-vis impact on

surrounding resources. Therefore, no further changes in the

Mining Plan vis-a-vis land use shall be effected by the user

agency without the prior approval of Central Government.

The recommendation made in the Biodiversity Assessment11.

Study Report shall be incorporated into the Wildlife

Management Plan and the same shall be implemented by the

State Forest Department at the project cost.

Hi. Annual site inspection on compliance of conditions should

be mandatorily done jointly by IRO, Raipur and State Forest

Department.

Grant of permission for mining operations in the Phase-11IV.

area of 1136 ha is subject to change as per the directions of

Hon ’ble Supreme Court, as may be directed in ifnal

decision, in Civil Appeal 4395 of2014.

The user agency, in consultation with the State ForestV.

Department, will strengthen the provision for appropriate

ifnancial outlay for the establishment and effective

functioning of Rescue and Rehabilitation team to mitigate

Siipre;soC5i;rtoii»QJ5 human-wildlife conflicts.
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vi. The State Government and the user agency shall ensure that

concerned orders/directions of Courts/Tribiinals, relevant

provisions of the all Acts, Rides, Regulations and Guidelines

pertaining to this project, if any, for the time being in force,

as applicable to the project.

vii. Biodiversity restoration should be integral part of mining

site rehabilitation and User Agency should submit annual

progress report on rehabilitation of mined up areas

following best practices and afforestation measures to IRO

for information and verification.

A true copy of the minutes of the meeting of the FAC dated

23.12.2022 is annexed as “Annexurc-XI

39. That, accordingly, the answering Respondent vide letter dated

02.02.2022 granted permission to commence the Phase 11 mining

operation in the balance area of 1136 ha. of forest land in favour of

Rajasthan RajyaVidyutUtpadan Nigam Ltd.

40.It is pertinent to mention that the approval for Phase-II mining of the

Stage -II/Final approval given by the Ministry was based on the Licts

brought before the FAC and the report submitted by the Sub-Committee.

Jhei^efore, the allegations made in the lAs are baseless and without any

Furthermore, the Environment Clearance for mining out the coal
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was given considering the mining plan and mining carried out by the User

Agency. Therefore, the allegation regarding allowing the Phase-II mining

without completely exhausting the coal reserves of Phase-T is

hypothetical and lack factual substances.

41.lt is respectfully submitted that to facilitate objective, informed and

transparent decision on diversion of forest land for coal mining projects,

the answering Respondent on the suggestion from the Ministry of Coal,

jointly undertaken a study during 2008- 2009 in nine major coal fields,

namely the Talchcr, IB Valley, Mandiraigarh, Sohagpur, Wardha,

Singrauli, North Karanpura, West Bokaro and I-Iasdeo and the coal blocks

located in these coalfields were classified into ‘Go’ and ‘No Go areas.

However, Group of Minister, constituted by the Cabinet Secretariat, vide

their OM No. 121/4/3/2010-Cab. dated 3.02.2011 to consider the

environmental and developmental issues relating to coal mining and other

developmental issues, inter-alia decided that concept of Go-No-Go for

coal mining should be done away with and each of the proposal seeking

diversion of forest land for coal mining be processed and considered by
I

theanswering Respondent. Accordingly, the answering Respondent vide

its letter dated 30.08.2012 conveyed the concerned State Governments to

14

■process the coal mining proposals in accordance with the decision of the

5upre:iie Court onJiliial^T send them to MoEF&CC to consider these cases

llegr.. No, 16959

H
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on case tocase basis and on their merits. A true copy of the OM dated

30.08.2012 is enclosed as “Annexure- XU”.

42.It is respectfully submitted that the Government of Chhattisgarh has

notified the Lemru Elephant Reserve over an area of 1995.48 sq km on

07.2021 for protection and conservation of elephants in the landscape

eing a flagship species. It is pertinent to mention that an area of 450 Sq.

Km was proposed to be notified as Elephant Reserve, however, the

elephant resei've was declared in an area of 1995.48 Sq. Km. As per said

notification, neither PEKB nor any other three Coal Blocks as

recommended in the BAR fall within the notified Lemru Elephant

Reserve. Moreover, a Wildlife Management Plan for the proposal was

concurred by Wildlife Institute of India (WII), Dehradun before issuance

of Stage-II and as per the recommendation, a sum of Rs. 22 crores was

deposited by the User Agency for the same. Further, the Ministi7 while

according pennission for Phase-Il mining operations, also directed the

State Government to incorporate the recommendation made in the BAR

in the Wildlife Management Plan to enforce the mitigation measures for

protection and conservation of the wildlife and floral diversity of the area.

Therefore, the allegation of the appellant that the recommendations of the

WII were not considered is factually incorrect. Thus, mitigation measures

'k and management interventions, that remains subject to modifications as
.4^

%
■\and when required, related to wildlife in the matter has duly’been taken

-

h:
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care oL A true copy of the Lemru Reserve Notification is annexed as

Annexure -XIII”.

43.It is respectfully submitted that the Government of Chhattisgarh has taken

a cautious decision to notify the Lemru Elephant Reserve revealing the

intention of the State to give emphasis on the protection and conservation

wildlife in general and elephants in particular than mining. It is pertinent

to mention that, presently, the entire area of only thi'ee Coal blocks fall

within the Lemru Elephant Reserve whereas areas of two coal blocks are

partially falling within the Elephant Reserve. It may be noted that neither

of the Coal Blocks in question i.e., Parsa, Tara Central, PEKB and

KenteExtention arc in the Lemru Elephant Reserve. A map depicting the

detail of Coal Blocks located in HasdeoArand Coal field and Lemru

elephant Reserve is annexed as “Annexure-XIV”.

44.The answering Respondent received a proposal for expansion in capacity

from 15 MTPA to 18 MTPA from the Project Proponent for the PEKB

Coal Block and after careful examination and due deliberation, the

answering Respondent on 14.02,2022, granted the Environment

Clearance for expansion in capacity from 15 to 18 MTPA under the

provisions of 7(ii) of EIA Notification, 2006.

^^b\<ChAL BLOCK

A.N.

A'o, ,
I

ivV

XuDf %%
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45.It is respectfully submitted that the User Agency(RRVUNL) submitted an

online application for Terms of Reference(ToR) (Proposal No.

IA/CG/CMIN/59215/2016) on 27.09.2016 for Opencast Coal Mining in

the Parsa Coal Block.

46.The ToR proposal was considered by the Expert Appraisal Committee

(EAC) in its meeting held on 30th-31st January’ 2017, wherein the

proposal was recommended for ToR. The ToR for EIA/EMP was issued

by answering Respondent vide letter dated 23.03.2017.

47.Thereafter, the Project Proponent(RRVUNL) submitted an online

proposal No. IA/CG/CMrN/59215/2016 seeking grant of Environment

Clearance(EC) to the Project was considered in various Expert Appraisal

Committee(EAC) meetings.

48.The proposal was again deliberated in EAC held on 21.02.2019 and the

EAC, after meticulously examining the proposal and the replies filed by

the Project Proponent, recommended for grant of Environmental

Clearance to the project. The answering Respondent vide letter dated

12.07.2019 granted Environment Clearance to the project with conditions

and subject to the orders of Hon’ble Supreme Court in Civil Appeal

No.4395/2014.

t9.Tttat the State of Chhattisgarh vide their letter dated 02.05.2018

^ sW^^tted proposal for diversion of 841.538 ha. of forest land for the
Q

Pahsa/Opencast Coal Mining project (SMTPA) in favour of M/s Rajasthan
o-,.*

r*
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RajyaVidyutUtpadan Nigam Limited (RRVUNL) in Surguja and

Surajpur Districts in the State of Chhattisgarh. The above proposal

considered by the FAC in its meeting held on 26.07.2018 and the FAC,

was

after examination of the proposal recommended to obtain legal opinion

whether in-principle approval can be consideredfor this coal block/other

coal blocks in HasdeoArandforest area pendingfinal disposal of the case

in the Apex court.

50.That based on the recommendation of the FAC, the Department of Legal

Affairs, Ministry of Law & Justice was requested to obtain the legal

opinion. The Ministry of Law and Justice furnished the legal opinion \

wherein it is inler-alia it was opined that there is no bar for the FAC

to consider the proposal for in~principal approval and pending case

before the Supreme Court has no bearing with the ‘Parsa Coal Block’

such. However, it must be clarified that the FAC is competent and not

restricted in any manner to take any decision in regard to the proposed

conversion of land on any scientific or environmental concern which it

as

may have.... ”.

5LThat the proposal along with the legal opinion, was placed before the

Forest Advisory Committee in its meeting held on 19*'’ December, 2018.

FAC, after deliberation of the legal opinion, recommended to

j^ule a Sub-Committee of the FAC to visit the
.0

area. The Sub-co

I
■S' Cq^j^ittee, constituted by the Ministry on 20.12.2018, visited the area on
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January, 2019 and submitted its report on 1January, 2019 wherein

inter-alia it was reported that so far, an area of 537.24 ha has been broken

up and sequential mining and reclamation is also going on and so far

161.63 ha has been backfilled, 79.70 ha physically reclaimed and 50.2 ha

of internal dump and 21.96 ha of other areas have been reclaimed through

plantation/biological reclamation.

52.That the proposal, along with the report of the Sub-Committee was

considered by the FAC in its meeting held on 15^ January, 2019 and the

FAC, after deliberations on the inspection report of the Sub-Committee,

legal opinion furnished by the Ministiy of Law and Justice and facts

related to the proposals, decided to recommend the proposal for grant of

^in-principle^ approval.

53.That the Stage I ‘in-principle’ approval to the Parsa Opencast Coal

Mining project was accorded by the Ministiy vide letter dated 13

February 2019 read with letter dated 28.02.2019 inter-alia stipulating the

following condition:

The State Government and the User Agency shall comply with the

recommendation made in the Biodiversity Assessment Study to be

carried out by Indian Council of Forestry Research and Education

(ICFRE), Dehradiin in consultation with Wildlife Institute 'of India

A.M. SmG-li I), Dehradiin for the whole Hasdeo-Arand Coalifeld comprising of

%renieConitof/fliiia H
15559

^’^titQ!3l0l202 / a.J■T*--.
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Tara, Parsa, Parsa East, KeteBasan, etc. The State Government shall

submit recommendation of Biodiversity Assessment to MoEF&CC

before Stage-1! approvalforfurther decision in the Ministry.

54.That the Government of Chhattisgarh vide their letter dated 14.06.2021

and letter dated 8.10.2021 furnished the compliance of '‘m-principle’

approval and Biodiversity Assessment Study Report, respectively. The

Ministry, after considering the same and having satisfied with the

compliance report, granted Stage-II/Finalapproval to Parsa Coal Block on

21.10.2021.

B. STATUS OF SLPfC) NO. 18103 OF 2022 and lA No. NIL of 2023

55.The SLP has been filed against the impugned judgement dated

30.09.2022 in lA No. 5/2022 of WP(C) No. 1346/2016 passed by the

High Court of Chhattisgarh at Bilaspur which rejected the interim relief

sought by the petitioners prevent tree felling in theGhatbarra forest in the

HasdeoArand Region.

56.It is respectfully submitted that facts related to the prior approval granted

by the answering Respondent under theForest (Conservation) Act, 1980to

Nrthe PEKB coal block, as mentioned above, may be read as part and parcel
V. 1

\ ^^Y^e contentions raised in this SLP and the same is not re-iterated for the

e of brevity.
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57.It is alleged that after the promulgation of the Forests Rights Act, 2006,

the village Ghatbarra in HasdeoArand Region claimed its community

rights to the forest in and around the village. The said rights were

partially settled by the District Level Forest Rights Committee in its

meeting on 03.09.2013 which recognized the community rights of the

Gram Sabha of Ghatbarra village over an area of 810.921 ha. of forest

land.

58.It is alleged that while enjoying their community rights, the petitioners

obstructed in the mining operations of the Rajasthan RajyaVidyutUtpadan

Nigam Ltd. for the PEKB Coal Block.

59.It is respectfully submitted that the responsibility of settlement of rights

of Scheduled Tribes and Other Traditional Forest Dwellers in accordance

with the provisions of Scheduled Tribe and Other Traditional Forest

Dwellers(Recognition of Forest Rights) Act, 2006 (Forest Rights Act,

2006) vests with the State Government,

60.The District Collector is the competent authority for settling with settlement

of rights and issuing of required certificates. The certificates by the State

Government were considered by the Government of India while considering

the proposal of PEKB coal Block for approval under the Forest

ation Act, 1980.
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C. STATUS OF WRIT PETITION NO. 371 OF 2019 AND lA NO. NIL OF

2023

60.The Petitioner has sought directions to cancel the allocation of the PEPCB,

Parsa, Kente Extension coal blocks to RRVUNL as same is in

contravention of Coal Mines (Special Provisions) Act 2015 and Judgment

dated 25.08.2014 and 24.09.2014of this Hon'ble Court in W.P. (Crl.) No.

120/2012.

61.The relief sought with respect to the answering Respondent in the Writ

Petition is that the Environment Clearance, granted to M/s Rajasthan

RajyaVidyutUtpadan Nigam Ltd (RRVUNL) on 21.12.201 lin favour of

Parsa East and KantaBasan Opencast Coalmine Project, be revoked due

to non- compliance of Environment Clearance conditions.

62.It is respectfully submitted that the answering Respondent in accordance

with the ElA Notification, 2006 vide letter dated 18.03.2008 had granted

the ToR for the Parsa East and KantaBasan Opencast Mine project of 10

MJ’PA production capacity in a total area of 2711.034 ha. Along with

pit head coal washery of 10 MTPA to be located within the leasehold of

the mine located in the HasdeoArand Coalfields in Tehsil Udaipur,

District, Sarguja, Chhatisgarh.

is>^ubmitted that the proposal was considered in the 33^^^ EAC meeting

yn 26-27'*' September, 2011. The Committee, after detailed

a

S hj t /■!
-6 —~_‘-c

63:
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ti.Vi- A

"I?

79753



deliberation, had recommended for the grant of Environment Clearance in

an area of 2711.034 ha. to the PEKB coal block for a production capacity

of 10 million tonnes per annum (MTPA). Accordingly, the

Environmental Clearance was granted by the answering Respondent on

21.12,2011.

64.It is submitted that on 25.08.2014 and 24.09.2014, this Hon’ble Court

vide judgement in WP (Crl.) 120 of 2012, quashed the allocation of all

the coal blocks in the country except the two allocations made to the

Central Government PSU not having any joint venture, Thereafter, the

Ministry of Coal had framed the Coal Mines (Special Provisions) Act,

2015. Further, the PEKB coal block was re-allocated in favour of

RRVUNL by Ministry of Coal vide allotment No. 103/13/2015/NA and

the revalidation of Environmental Clearance was granted by the

answering Respondent on 25.06.2015.

65.It is respectfully submitted that the proposal for expansion of PEKB

Opencast Coal Mine from 10 MTPA to 15 MTPA was considered in 28

meeting of the EAC held on 17^^ -18* April, 2018. The EAC after

detailed deliberations recommended grant of Enviromnental Clearance.

The answering Respondent vide letter dated 10.08.2018 granted

Environment Clearance for expansion of PEKB Opencast Coal Mine

im 10 MTPA to 15 MTPA. Moreover, the Ministry on 14.02.2022,

ir .. /oli

4
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granted the Environment Clearance for expansion in capacity from 15 to

18 MTPA under the provisions of 7(ii) of EIA Notification, 2006.

66.It is submitted that the Cancellation/Allocation of Coal block does not

come under the purview of the answering Respondent as the same comes

under the provisions enshrined in Coal Mines (Special Provisions) Act,

2015 for which the Nodal Ministry is the Ministry of Coal.

67.lt is respectfully submitted that to assess the compliances of EC

condition, Ministry’s Integrated Regional Office (IRO)-Raipur has

conducted site visit on 17.11.2021 and submitted Monitoring Report

dated 19.01.2022 for updated status of compliance of EC Conditions

stipulated in EC letter dated 10.08.2018. As per the said report, all the

conditions are reported to be complied except two conditions i.e., no. (xi)

&I(i). These are regarding Fly Ash Utilization and reduction of energy

consumption. A true copy of the Monitoring Report dated 19.01.2022 is

annexed as “Annexure — XV

68.It if further submitted that the Action Taken Report for compliance of

conditions was submitted by the Project Proponent vide its letter dated

20.09.2022. A true copy of the Action Taken Report is annexed as

Annexiire — XVI”.

answering Respondent reserves its right to file additional

as and when required till pende-lite.

^ p'aaK
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70.That in light of the aforementioned facts and circumstances it is

respectfully prayed that this Hon’ble court may pass any order as it deem

fit.

tMk
DEPONENT

I.

s-

<oW

I, the above named Deponent do hereby verify that the contents of the

VERIFICATION

above affidavit are true and correct to my knowledge and are based on

official records and nothing material is concealed therein.

0 2 MAY 2023
Verified at New Delhi on this 2nd Day of May, 2023.

(CHARAN JEET :
r “^'/Sclnntisi

WIn.of EnKJf<infnfiAl.Fofasl and C!;n^alD Chanas
••nvw vrconfNT, -vi

Qovt. of India, Now Dolhl

,.^?VK9i:V9825391l5Mob

Q 2 MAY 2023
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Identity by
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S. No.-.L
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Maps showing Lemru Elephant Reserv^e and Hasdeo
Arand Coal Fields:

ClCTCmm 9cnC'«7(tnntum

ij

kk

I
8

»tn trtwf«r««awi
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Fife No, 103/24/2015/NA
Government of India

Ministry of Coal
O/o Nominated Authority

• » t V t

120-F, Shastn Bhawan, New Delhi
Date : 16th November. 2022

To

Shri Amitabh Jain (IAS),
Chief Secretary,
Slate Government of Chhattisqarh
Mahanadi Bhavan.
Nawa, Raipur -492002,

Subject;

Sir.

Chhattisgarh'stenel'No'.F 8®9%202^''l2 dated ?9 09 202l’‘^'''"°ri*' o'coal blocks allotted in Ha<;riAn =,,1J /tu
ChhatlisgarhVidhanSabhaon 26 07 2022. a® fesolved by the

the

2.

Madanpur South coal blocks] fatls under ^ Basan, Chotia and

of these 5 coal blocks 3 coil Chhattisgarh States. Out

and Chotia coal blocksj and one has ^
Further, one of the above rrh^nes is unSe T approvals for coal production,

no. gat EC/FCs and will no."^aU^o";p:ra.Sslth^:rn:“"'^°^'
3

routes.. Th'e" Ato“s mfgm ha^
mines. Any cancellation of these minL at this^LlTn/'n 'lisse

incurring losses by these companies Also nrLdfir?^ ""

which will be a great loss to the rounErv affected
interest to cancel these mines. " national

_ In view of the above, the Slate Government
retrospective steps as it would harm me
energy security of the country

to

4.

'S urged not to take such
national investment climate and also affect

Voursjaithfully.

'y

^ (Manish Uniyal)
Under Secretary to Government of Ind

Tel: 23384106
la

91765
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fter
1^'

'3rv

Mitnj
^ THt

?ft-! 10001

Tele : 23710271.7371^15

Fax 23721487

£-maii • secy-DOwer-®'' c ’^'

^TTTc!

Alok Kumar, i.a.s.
Secretary

jCTe-rn'en; liidta

■li'■

Winislr/ of Powe’
Shram ShaMi Bl'awan

New Delhi • -10001
DO No,FU-19/2021.FSC (Part-1)

Dear

November 17. 2022

As you may be aware that Rajasthar Rajya Vidyut Utpadan Nigam Ltd

tRR^UNL) !S having three captive coalmines namely Parsa East and Kente Basan

Plrase-ii, Parsa and Kente Extension in Chhattisgarh The supply of coal from
EKB Phase-ll is partially restored. All necessary permission has been granted for
arsa. However, tree felling activities 'has been stopped due to agitation of local

oeopie The development of Kente Extension coal block is in advance stage and
expected to commence production in the year 2023-24.

In this connection, it is stated that Depl cf EF & CC Chhattisgarh has written to
DG (Forest) M/o EF&CC vide letter dated 31 10.2022 to cancel FC-N and land

diversion permission granted on 21.10.2021 and directed Principal Chief Conservator
Oi Forest and Chief of Forest Force Chhattisgarh for taking necessary action
accordingly m respect of Parsa coal block.

At present, 4340 MW of RRVUNL plants are linked with the captive coal blocks
and recently 2x660 MW units of Suratgarh-SC plant is also being commissioned and
put into operation, the present coal supply from PEKB is not sufficient to meet out the

requirement of these plants, the requirement of coal supply from Parsa coal blocks
have become a necessity for smooth and continuous generatPon.

In viev/ of the above, 1 shall be grateful if you could intervene to retain the

permission granted by Ministry of EF & CC on diversion of land for non-forestry
of coal mining from Forest land (841 548 ha) m Parsa open cast coal mine area and

restore land diversion process in respect of Kente extension coal block as well.

Yours sincerely

2

A

3

4

work

Sd/.

(Alok Kumar)

Smt Leena Nandan,

Secretary, MoEF&CC,
Indira Paryavarna Bhawan,
Jor Bagh,
New Dethi-110003,

Copy to:

Shri Amitabh Jain, Chief Secretary, Govt, of Chhattisgarh
Smt. Usha Sharma, Chief Secretary, Govt, of Rajasthan
PS to HMoP, New Delhi

(Alok Kumar)
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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

I.A. No.137 of 2024 

IN 

OA No.59 of 2024 

 

IN SUO MOTO MATTER: 

In Re: DEFORESTATION FOR MINING RESUMES IN HASDEO, 

LOCALS, ACTIVISTS ALLEGE DETENTION 

 

APPLICATION FOR CONDONATION OF DELAY IN FILING REPLY 

 

MOST RESPECTFULLY SHEWETH: 

 

1. That, the above mentioned matter was listed on 03.07.2024. On the 

said date, the answering respondent had sought for a weeks time to 

file reply to the main Original Application as well as replies to the 

Application for intervention. This Hon’ble Tribunal, vide its order 

dated 03.07.2024, had granted one weeks time to the Answering 

Respondent to file the replies.  

 

2. That, however, in view of the fact that there are multiple proceedings 

pending before various forums, namely the Hon’ble Supreme Court, 

the Hon’ble High Court of Chhattisgarh and before this Hon’ble 

Tribunal. As such the record of the present matter is voluminous and 

bulky.  

 

3. That, on account of the above, the Answering Respondent was 

collating all the record and thereafter the replies were drafted. After 

the replies were drafted, the Answering Respondent had got the same 

vetted from the Counsel. 

767
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4. This took some time and as a consequence thereof, the Answering 

Respondent could not file the reply within a period of one week 

granted by this Hon’ble Tribunal and there is a short delay in filing 

the reply.  

 
5. That, the delay is unintended and bonafide and is deeply regretted by 

the Answering Respondent. 

 

PRAYER 

 

In view of the above and in the interest of justice, the Hon’ble 

Tribunal may most graciously be pleased to: 

 

(a) Condone the delay in filing the present Reply; and  

 

(b) Pass any other and such further orders as this Hon’ble 

Tribunal may deem fit and proper in the interest of justice. 

  

 

 

 

KUNAL VERMA 

Advocate for Respondent No.4 

Place: New Delhi 

Dated: 24.08.2024       
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Kunal Verma <officeofkunalverma@gmail.com>

Service in the matter of I.A. NO.137 OF 2024 IN ORIGINAL APPLICATION NO.59 OF
2024 titled as News item titled “Deforestation for mining resumes in Hasdeo
locals activists allege detention” appearing in The Hindu dated 22.12.2023.
1 message

Kunal Verma <officeofkunalverma@gmail.com> Sat, Aug 24, 2024 at 3:23 PM
To: peof-ha@cg.gov.in, secv-mocti@nic.in, korba.ca@nic.in, Shibani Ghosh <shibanighosh83@gmail.com>,
architkrishnaoffice@gmail.com

Dear Sir/Madam,

We are the counsel for the Respondent No.4 Rajasthan Rajya Vidyut Utpadan Nigam Ltd. (RRVUNL).
We are filing the Affidavit in Reply. Please treat this email as an Advance Service.

Please Find the Attachment.

Regards,

Kunal Verma,
Advocate-on-Record
Supreme Court of India

CHAMBER
D-113, Defence Colony,
New Delhi - 110 024
Ph: +91-11-3573 5005

FINAL AFFIDAVIT IN REPLY.pdf
13921K

8/24/24, 3:23 PM Gmail - Service in the matter of I.A. NO.137 OF 2024 IN ORIGINAL APPLICATION NO.59 OF 2024 titled as News item titled “…

https://mail.google.com/mail/u/0/?ik=65e5d56a66&view=pt&search=all&permthid=thread-a:r1395876719411306717&simpl=msg-a:r-81589053008… 1/1

771

https://mail.google.com/mail/u/0/?ui=2&ik=65e5d56a66&view=att&th=19183ce56e96471a&attid=0.1&disp=attd&realattid=f_m07yqaca0&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=65e5d56a66&view=att&th=19183ce56e96471a&attid=0.1&disp=attd&realattid=f_m07yqaca0&safe=1&zw
ABC
Typewritten text
97


	Cover Page Index.pdf (p.1-3)
	Final_Reply to DS Srivastava Intervention-Draft2-10July24 (002) (1).pdf (p.4-50)
	Final_Reply to DS Srivastava Intervention-Draft2-10July24 (002) (1).pdf (p.1-46)
	LAST PAGE.pdf (p.47)

	R-1 TO R-6.pdf (p.51-95)
	DELAY APPLICATION.pdf (p.96-97)
	DELAY AFFIDAVIT.pdf (p.98-99)

